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What is redistric)ng?
REAPPORTIONMENT. Before states modify the vo1ng districts for the House of Representa1ves
and state legislatures, the federal government uses the decennial census to decide which states
will receive more or fewer of the 435 possible seats in Congress. This is reappor&onment.
While each state is guaranteed 1 representa1ve in the House, the other 385 seats are
appor1oned based on the census results, determined by a mathema1cal formula called the
“method of equal propor1ons.”
The House has passed several appor1onment acts, including the Appor1onment Act of
1842. The Act was deemed necessary to keep the House at a reasonable size and for many
par1san poli1cal reasons. This resulted in a reduc1on of members from 242 seats to
223. The Act also determined that, for seats in the House of Representa1ves, only singlemember districts were permiMed, i.e. only voters from a district could vote for one
Representa1ve for that district. Prior to this, "general 1cket vo1ng" was also in use in at
least 6 states. In that system voters could vote for a 1cket of candidates running throughout
the state. This was also a prac1ce of several European countries at the 1me.

The Supreme Court was originally not to be involved in reappor1onment as it was seen as
poli1cal and not appropriate for judgment by the Court. However, the passage of the 14th
amendment in 1868 required that the Court be involved as it was necessary for the Court to
decide whether the equal protec1on clause was being violated by some states soon aUer
the aboli1on of slavery.

The Reappor1onment Act of 1929 required that the na1onal census, (begun in 1790), would
be the permanent method for appor1onment of seats. The Appor1onment Act capped
House membership at the level established aUer the 1910 Census and created a procedure
for automa1cally reappor1oning House seats aUer every decennial census. The Act was
called permanent because previous acts only applied to one 1me. But because Congress
could not agree on reappor1onment aUer the 1920 census, it later decided that the 1910
reappor1onment could stand as a model for future reappor1onment.
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REDISTRICTING. Redistric1ng means that each state may redraw the boundaries of the vo1ng
districts for its seats in Congress as well as the state’s own legislature (House and Senate). New
Mexico has 2 federal Senate seats (like all states) and 3 federal House of Representa1ve seats.
Like reappor1onment on the na1onal level, redistric1ng takes place every 10 years, using the
na1onal census as its database. On the state level, New Mexico has 70 house districts and 42
senate districts.
Usually state legislatures, some1mes with the approval of the governor, determine the
district boundaries for their Congressional and state representa1ves (senate and house).
Redistric1ng is a major poli1cal issue because it can determine the appor1onment of seats
to poli1cal par1es, thus crea1ng a party’s rela1ve power in a state and in Congress.
Redistric)ng in some European democracies (comparison)
France (2020 popula)on: 65 million) and England (not all of UK, but UK popula)on ca. 68
million). France and England have commissions that are rela1vely new (England’s was
established in 2010). The commissions appoint electoral commiMees that suggest border
changes, usually following a census. France’s last census was in 2020; England’s was in 2021.
The English commission is a “royal commission’ independent of government. It is called the
Local Government Boundary Commission for England (LGBCE), and one of its tasks is to
suggest boundary modiﬁca1ons of vo1ng districts when there are popula1on shiUs or when
changes in man-made features (e.g., new roads) or natural features (e.g., changes in water
ways) occur. The number of cons1tuencies is calculated by a formula—“in propor1on to the
electorate” –that Parliament establishes. The Electoral CommiMee recommends boundary
changes to the LGBCE, which then recommends the changes to Parliament. By tradi1on,
Parliament accepts or rejects the changes; it has never modiﬁed them (hMps://
en.wikipedia.org/wiki/Elec1ons_in_the_United_Kingdom and other related Wiki sites.).
France established a Cons1tu1onal Council made up of former Presidents of the Republic
who have chosen to sit in the Council (which they may not do if they become directly
involved in poli1cs again) and nine other members who serve non-renewable terms of nine
years. One-third are appointed every three years, three each by the President of the
Republic, the President of the Na1onal Assembly and the President of the Senate.[41] The
President of the Republic selects the Cons1tu1onal Council president. The Cons1tu1onal
Council divides the country into cons1tuencies based on popula1on. No district can be more
or less than 20% the popula1on size of any other district. The goal for the 1999 plan was for
each member of parliament represent ca. 116,000 inhabitants. Furthermore, each
cons1tuency should be con1guous territory and a canton or commune cannot be broken
into separate cons1tuencies (hMps://en.wikipedia.org/wiki/
List_of_cons1tuencies_of_the_Na1onal_Assembly_of_France, hMps://en.wikipedia.org/
wiki/Cons1tu1onal_Council_(France)#Powers_and_tasks).
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Sweden (popula)on ca. 10 million). Swedish cons1tuencies for Riksdag (na1onal legislature)
elec1ons are mapped according to coun1es, with major ci1es broken into smaller units
('boroughs" in the UK, for example). Each cons1tuency is alloMed a number of seats depending
on the number of voters--not according to popula1on. Once the votes are in, the Elec1on
Authority appor1ons X number of seats (349 in all) to the diﬀerent poli1cal par1es, depending
on the propor1on of votes they receive. There is also a small number of "levelling seats" used to
balance any discrepancies (whatever that means).
Sweden conducted a census in 2020, but it does not seem to aﬀect the assigna1on of
parliamentary seats to the poli1cal par1es. I am preMy sure the appor1onment of seats is
mathema1cally determined once the elec1on is held. Interes1ngly enough, residents—
whether or not they are ci1zens—can vote in local and regional elec1ons (hMps://
sweden.se/society/10-features-of-democracy-in-sweden/, hMps://en.wikipedia.org/wiki/
Elec1ons_in_Sweden#Vo1ng).
History of redistric)ng in the USA
The new United States was the ﬁrst na1on to 1e representa1on to a na1onal census. The 1789
Cons1tu1on required that:
The Times, Places and Manner of holding Elec1ons for Senators and Representa1ves, shall
be prescribed in each State by the Legislature thereof; but the Congress may at any 1me by
Law make or alter such Regula1ons, except as to the Places of choosing Senators. (Ar1cle I,
Sec1on 4)
The Enumera1on shall be made within 3 years aUer the ﬁrst Congress met, from 1789-91,
and within every subsequent 10 years. (Ar1cle 1, Sec1on 2)
When states were originally assigned the task of drawing district boundaries, there were no
formal poli1cal par1es. In fact, the founding fathers were against poli1cal par1sanship, and
George Washington never joined a party. Therefore, the Cons1tu1on does not men1on poli1cal
par1es. The two-party system arose from a split in Washington’s cabinet. Alexander Hamilton,
Secretary of the Treasury, favoring a strong, centralized government, formed the Federalist
Party. James Madison and Thomas Jeﬀerson, favoring a weak central government, formed the
Democra1c-Republican Party (hMps://en.wikipedia.org/wiki/
Poli1cal_par1es_in_the_United_States).
Once the poli1cal par1es came into being, they desired power, or control over policy. To do so,
they wanted to control distric1ng, thereby controlling the votes. They did this by
gerrymandering the vo1ng districts. Gerrymandering means “the prac1ce of drawing district
boundaries to achieve poli1cal advantage for legislators [incumbents], involves the
manipula1on of district boundaries to leave out, or include, speciﬁc popula1ons in a par1cular
district to ensure a legislator's reelec1on or to advantage their party. The term was ﬁrst used in
an 1812 Boston paper. Today,
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Par1san domina1on of state legislatures and improved technology to design con1guous
districts that pack opponents into as few districts as possible have led to district maps which
are skewed towards one party. Consequently, many states
including Florida, Georgia, Maryland, Michigan, NorthCarolina, Ohio, Pennsylvania, Texas an
d Wisconsin have succeeded in reducing or eﬀec1vely elimina1ng compe11on for most
House seats in those states. Some states, including New Jersey and New York, protect
incumbents of both par1es, reducing the number of compe11ve districts (hMps://
en.wikipedia.org/wiki/Redistric1ng_in_the_United_States).
There are dis1nct methods/tac1cs of gerrymandering, districts when the goal is to design
districts that one party controls.
•

“Cracking” assures that districts are drawn so that Party A (here, the Blue party in the top
graph or the Yellow party in the top right graph—see below) has the majority of voters in
every district.

•

“Packing” is when the opposing party’s voters are concentrated in one district, which
reduces their vo1ng power. That is, the boMom two graphs below. I think Georgia has been
“cracking” Democrats into fewer districts than Republicans.

The following diagrams from Wikipedia illustrate the diﬀerent methods:

4
Redistric1ng Report #3

Gerrymandering is not limited to poli)cal party aﬃlia)on. It is also used to limit the vo)ng
power of ethnic, racial, linguis)c, religious, or class groups. Or it can be used to protect
incumbents. Talking about the 2000 census, “Thomas Hofeller, the Redistric1ng Chair of
the Republican Na1onal CommiMee, stated ‘Redistric1ng is like an elec1on in reverse. It's a
great event. Usually the voters get to pick the poli1cians. In redistric1ng, the poli1cians get to
pick the voters’” (hMps://en.wikipedia.org/wiki/Gerrymandering).
Key government rulings and legisla)on regarding redistric)ng. In 1964, the U.S Supreme
Court ruled in Westbury v. Sanders that the popula1ons of House districts must be equal "as
nearly as prac1cable." Subsequent cases con1nue to reﬁne this idea.
In 1965, Congress passed the Vo1ng Rights Act. It prohibits racial discrimina1on in vo1ng. The
Act regulates vo1ng by prohibi1ng any state to impose a vo1ng law that results in discrimina1on
against racial minori1es. Sec1on 5 prohibits certain jurisdic1ons from changing vo1ng
procedures or requirements without preapproval from the US AMorney General or the US
District Court for D.C. It also requires bilingual ballots in certain parts of the country (hMps://
en.wikipedia.org/wiki/Vo1ng_Rights_Act_of_1965).
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But in the 2013 Supreme Court ruling Shelby County v. Holder, the Court struck down the
coverage formula that determined which jurisdic1ons were required to get approval when
changing their districts. The result was a greatly increased rate in the purging of voter rolls and
in gerrymandering districts to favor white—and therefore Republican—control of state poli1cs
(hMps://en.wikipedia.org/wiki/Vo1ng_Rights_Act_of_1965).
Comparison with other USA states (Congressional seats) (from Ballotpedia.org)
Nevada. Following the 2010 census, Nevada was appor1oned 4 congressional seats. Its state
House has 42 districts and its senate is made up of 21 districts. Both congressional and state
legisla1ve district boundaries are drawn by the state legislature. The lines are subject to veto by
the governor. Under a state law enacted in 2019, state prison inmates are counted as residents
of their home addresses for redistric1ng purposes.
Florida. Following the 2010 census, Florida gained two congressional seats. In November 2010,
voters approved two separate cons1tu1onal amendments establishing that congressional and
state legisla1ve districts must meet the following criteria:
[Districts] may not be drawn to favor or disfavor an incumbent or poli1cal party.
Districts shall not be drawn to deny racial or language minori1es the equal opportunity
to par1cipate in the poli1cal process and elect representa1ves of their choice. Districts
must be con1guous. Unless otherwise required, districts must be compact, as equal in
popula1on as feasible, and where feasible must make use of exis1ng city, county and
geographical boundaries. (Florida Division of Elec1ons)

”

On February 9, 2012, the Republican-controlled state legislature approved a state legisla1ve
redistric1ng plan via joint resolu1on. The Florida Supreme Court approved the state House map
but rejected the state Senate map. The legislature revised the state Senate map on March 27,
2012, and it was approved by the state supreme court. with a 2015 decision by the state
supreme court striking down the original district plan. The state legislature proved unable to
adopt its own remedial plan. Consequently, the state supreme court approved a new map,
which was implemented beginning with the 2016 elec1on cycle.
On September 5, 2012, the Florida League of Women Voters also ﬁled suit challenging the state
Senate district map "on state cons1tu1onal grounds, including viola1ons of state prohibi1ons
on par1san gerrymandering, and requirements of compactness and adherence to poli1cal
boundaries." The state ﬁled a series of mo1ons to dismiss in 2012 and 2013, but these were
ul1mately denied. In 2015, a state judge approved a new state Senate district map, aUer having
found that the original violated state law.
Pennsylvania. In 1968, Pennsylvania established a commission to draw legisla1ve boundaries.
However, the General Assembly maintains the authority to determine boundaries, and the
governor has veto power. The following each appoint one member of the commission: the
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majority leader of the senate, the minority leader of the senate, the majority leader of the
house, and the minority leader of the house. These commissioners appoint a ﬁUh member to
serve as chair. If the commission is unable to reach an agreement, the Pennsylvania Supreme
Court must appoint a commission chair.
The Pennsylvania Cons1tu1on requires that state legisla1ve districts be con1guous and
compact. Further, state legisla1ve districts should "respect county, city, incorporated town,
borough, township and ward boundaries." There are no such requirements in place for
congressional districts.
In January 22, 2018, the Pennsylvania Supreme Court struck down the state's congressional
district map, ﬁnding that the map cons1tuted an illegal par1san gerrymander. On February 19,
2018, the court adopted a remedial map for use in the 2018 elec1on cycle. Pennsylvania
Republicans ﬁled suit in federal district court to prevent implementa1on of the new map. The
district court dismissed the suit on March 19, 2018. State Republicans also pe11oned the
Supreme Court of the United States to stay the state supreme court's order, pending appeal.
The court rejected this request.
On March 20, 2018, Rep. Cris Dush (R, and a Trump follower) introduced impeachment
resolu1ons against the four jus1ces who signed onto the decision adop1ng the new map. Dush
argued that the jus1ces, all Democrats, had exceeded their authority by imposing a new district
map, an ac1on that, Dush argued, is the preroga1ve of the legisla1ve and execu1ve branches.
Ohio. Following the 2010 United States Census, Ohio was appor1oned 16 congressional seats.
Its House of Representa1ves is made up of 99 districts, and its Senate has 33 districts. Like
Pennsylvania, Ohio has a commission that reports to the state legislature, which maintains the
authority to determine district boundaries.
On May 8, 2018, voters in Ohio approved a cons1tu1onal amendment establishing new
procedures for congressional redistric1ng.
A six-member advisory commission is also involved in the congressional and state legisla1ve
redistric1ng processes. The majority leaders of the Ohio House of Representa1ves and the Ohio
State Senate each appoint three members, "at least one of whom must be from a diﬀerent
party, and at least one of whom must not be a legislator."
All legisla1ve districts are required to be compact and made of "con1guous territory." Also, the
"boundary of each district [must] be a single nonintersec1ng con1nuous line." The amendment
forbids district plans from favoring or disfavoring either poli1cal party.
On May 12, 2021, the U.S. Court of Appeals for the Sixth Circuit was scheduled to hear oral
argument in Ohio v. Coggins, in which Ohio oﬃcials are seeking to force the U.S. Census Bureau
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to release redistric1ng data to the states ahead of its September 30 target date (up to the
minute repor1ng-SW).
Ohio provides an example of extreme distric1ng:

2021 NM redistric)ng process/procedure
Senate Bill 304 passed in the NM legislature and was signed into law by Governor Lujan
Grisham. It created a NM Ci1zen Redistric1ng CommiMee, which consists of 7 members (hMps://
www.lwvnm.org/Events/2021/PeoplePoweredFairMaps/CRCsummary3.html).
SELECTING COMMISSIONERS. The rules for selec1ng the 7 members are: No more than three
members of the commiMee shall be members of the same poli1cal party. A member of the
commiMee shall not have changed party registra1on in the two years preceding the member's
appointment in such a manner that the member's prior party registra1on would cause one
poli1cal party to have more than three members. A member of the commiMee shall not
con1nue to serve on the commiMee if the member changes party registra1on aUer the date of
appointment in such a manner as to cause one poli1cal party to have more than three
members.
QUALIFICATIONS for commissioners: To qualify for appointment to the commiMee, a person
shall: be a qualiﬁed elector of New Mexico and a voter; and shall not be, or in the two years
prior to appointment have been, in New Mexico, any of the following: a public oﬃcial; a
candidate for public oﬃce; a lobbyist; an oﬃce holder in a poli1cal party at the state or federal
level; a rela1ve in the ﬁrst degree of consanguinity of a member of congress, the state house of
representa1ves, the state senate or the public educa1on commission; an employee of congress,
the legisla1ve branch of government or other state oﬃce required to be redistricted by the
commiMee; or an employee of the execu1ve branch of government.
The people selected were:
a.

The president pro tempore of the senate, Mimi Stewart, appointed former state senator
Lisa Cur1s, a trial lawyer;
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b.

The minority ﬂoor leader of the senate, Greg Baca, appointed Christopher Saucedo, also
a trial lawyer;

c.

Speaker of the House Brian Egolf selected former Senate Majority Leader Michael
Sanchez;

d.

House Minority Leader Jim Townsend chose former stage Republican Party of New
Mexico chairman Ryan Cangiolosi;

e.

The state ethics commission appointed State Demographer Robert Rha1gan and
educator Joaquin Sanchez; and State Supreme Court Jus1ce Edward L. Chavez, who was
required to be a re1red jus1ce of the New Mexico supreme court or a re1red judge of
the New Mexico court of appeals. He was charged with chairing the commiMee.

f.

On July 1, 2021, the redistric1ng Act becomes eﬀec1ve, and the Commission’s general
counsel will administer the oath of oﬃce on that day.

COMMITTEE DUTIES. Beginning July 1, 2021, and every August 1 of each year ending in the
number zero thereaUer, the commiMee shall: no later than October 30, 2021, or as soon
thereaUer as prac1cable, and September 1 of each year ending in the number 1 thereaUer,
adopt three district plans each for New Mexico's congressional districts; the state house of
representa1ves; the state senate; and the other state oﬃces required to be redistricted.
The commiMee will:
a. Hold no fewer than six public mee1ngs that allow for virtual par1cipa1on before
publishing the district plans for public comment; provided that in-person mee1ngs shall
not be required if such mee1ngs would violate a public health order;
b. Hold no fewer than six public mee1ngs that allow for virtual par1cipa1on for the
purpose of adop1ng district plans; provided that in-person mee1ngs shall not be
required if such mee1ngs would violate a public health order;
c. Conduct all mee1ngs pursuant to the requirements of the Open Mee1ngs Act; and
compile, index, maintain and provide public access to the commiMee's record for each
district plan it adopts.
d. Beginning no later than July 1, 2021, and August 1 of each year ending in the number
zero thereaUer, the commiMee may: develop and adopt procedures for public hearings;
and hire staﬀ and enter into contracts and any interagency agreements, including
agreements to provide for professional technical or legal services, as necessary to
accomplish the du1es set forth in this sec1on.
HOW THE COMMISSION WILL MAKE ITS DECISIONS
The commission conducted 8 ini1al public hearings around the state in August-September, using
in-person hearings but gran1ng Zoom access to anyone. In this ﬁrst set of hearings, the
commission sought input from people all around the state to help it determine vo1ng districts
according to “communi1es of interest.” The CRC (website) deﬁnes these as:
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A community of interest is a neighborhood, community, or group of people who have
common policy concerns and would beneﬁt from being maintained in a single district.
Another way of understanding a community of interest is that it is simply a way for a
community to tell its own story about what neighbors share in common, and what makes it
unique when compared to surrounding communi1es. They are deﬁned by the local
community members.
“Why is a community of interest important? Keeping communi1es of interest together is an
important principle in redistric1ng. It can be especially helpful to communi1es that have
been tradi1onally leU out of the poli1cal process. Community members can deﬁne their
communi1es by telling their own stories and describe their concerns to policy makers.
Without this, those who may not have their best interest in mind will deﬁne the
communi1es for them.
What are examples of a community of interest? A community of interest can be deﬁned in
many ways. Race and ethnicity can play a role in deﬁning a community of interest but
cannot be used as the sole deﬁni1on. Residents may have a shared ancestry, history, or
language. Here are a few examples:
● Residents who have been working together to advocate for keeping a local health clinic
open
● Community members in an area who formed around ge}ng assistance to repair their
neighborhood aUer a natural disaster
● A neighborhood organizing to have a high school built closer to their area
● A community that advocates for having a special recogni1on for cultural holidays, like
Lunar New Year
● Neighbors who are advoca1ng for the closure of a nearby coal plant.”
[from hMps://ﬁles.constantcontact.com/8a5d3e49101/bd45483b-1e96-4e71-a28aabc24b3f579c.pdf]
The commission then drew up alterna1ve maps for Congressional districts, state senate and
house districts, and public educa1on districts. It then held another set of public hearings
around the state to obtain cons1tuents’ reac1ons to the maps. For each posi1on, the goal
was to reduce the proposed maps to 3 in number.
Taking into considera1on people’s preferences at the public hearings, the commission then
selected 3 maps per posi1on (Congressional, state senate and house, and public educa1on).
These maps may be seen on the commission’s website (hMps://www.nmredistric1ng.org/).
The commission then submiMed the chosen maps to Dr. David CoMrell, Assistant Professor of
Poli1cal Science, University of Georgia, who is an expert on judging the non-par1san nature of
redistric1ng maps. His report appears on the commission’s website.
The commission then submiMed 3 maps per oﬃce to the New Mexico state legislature. That
body will meet in special session in early December to determine the ﬁnal maps that they will
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submit to the governor. It should be noted that the legislature has the right to accept or reject
the maps and propose its own set of maps to the governor.
PROBLEMS/CONCERNS WITH THE NM PROCESS. Problems have already arisen concerning the
commission:
The Commissioners are not a diverse group, represen1ng the NM popula1on. In fact all but 1
are men; all but 1 reside in Albuquerque (1 is from Belen) and so there is no rural
representa1ve; and 5 of the 7 have Hispanic surnames. There are no minority groups
represented, especially Indians and Blacks. A Santa Fe New Mexican editorial states that this
lack of balance will lead to mistrust of the process (hMps://www.santafenewmexican.com/
opinion/editorials/redistric1ng-commiMee-leaves-too-many-new-mexicans-out/
ar1cle_0543d6ae-c895-11eb-918c-278f4b0f93d2.html). This is partly because the people
charged with selec1ng commiMee members did not coordinate. Indeed, according to Senator
Mimi Stewart, they did not talk with each other before naming their choice.
The maps are based on the 2020 census, which contained many undercounts, especially of rural
and minority popula1ons. Some causes of the undercounts were ICE in1mida1on, post oﬃce
problems, the government’s curtailment of the 1me alloMed to collect the census.
How prisoners are counted aﬀects the popula)on counts. If they are counted as residing in
prison, the districts from which they come—usually rural—have lower counts while the district
in which the prison is located has a higher count than is deemed accurate. While the
Department of Correc1ons is responsible for verifying the homes of prisoners, it rarely helps
districts adjust their counts.
Similar to the prisoner problem is that overseas military whose local addresses are in New
Mexico are s1ll counted as overseas rather than local. Thus we lose popula1on (census) for
districts when ﬁguring out how many people in a district. (Albuquerque Journal ar1cle dated
August 7, 2021).
Resources:
The League of Women Voters: hMps://www.lwvnm.org/
Fair Distric1ng commiMee of the LWV: hMp://fairdistrictsnm.org/
Moon Duchin on gerrymandering:
hMps://www.poli1co.com/news/magazine/2021/05/27/redistric1ng-gerrymandering-2021moon-duchin-interview-491199

2011 NM Guide to Redistric1ng in NM: hMps://nmlegis.gov/Redistric1ng/Documents/
187014.pdf

Ballotpedia: hMps://Ballotpedia.org
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Prison gerrymandering reform ar1cle: hMps://redistric1ngonline.org/2021/07/05/1me-comar1cle-lays-out-the-case-for-prison-gerrymandering-reform/
Monte Carlo method of redistric1ng: hMps://redistric1ngonline.org/2021/07/03/dukeuniversity-prof-will-discuss-monte-carlo-sampling-method-for-fair-redistric1ng-maps/
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